RESOLUTION NO. 01-09-18-2024

A RESOLUTION OF THE MOUNTAINTOP AREA JOINT SANITARY AUTHORITY

ADOPTING AMENDMENTS TO THE INDUSTRIAL PRETREATMENT PROGRAM

AND OTHER RULES CONTROLLING DISCHARGES TO THE SANITARY SYSTEM
AND AMENDING THE ENFORCEMENT RESPONSE PLAN

BE IT RESOLVED by the Mountaintop Area Joint Sanitary Authority this 18" day of
September 2024 that the Industrial Pretreatment Program is hereby amended along with other
rules controlling discharges to the sanitary system and the Enforcement Response Plan is also
amended effective this 18" day of September 2024.

ATTEST: MOUNTAINTOP AREA JOINT SANITARY
AUTHORITY BOARD OF DIRECTORS:

BY: L/\./{J/@ [(ﬂ(

: JeffM}?lét, Executive Director “Dr. David Carl, t—’élrpcrson




ENFORCEMENT
RESPONSE PLAN

Mountaintop Area Joint Sanitary Authority
Revised September 18", 2024, Resolution NO: 01-09-18-2024

Federal guidelines (40 CFR Part 403) require Mountaintop Area Joint Sanitary Authority (MAJSA)
to implement and maintain an Enforcement Response Plan (ERP) and is the basis for this
document. This ERP is the document to be followed by MAJSA to respond to Industrial User
violations of the Pretreatment rules and regulations.

Prepared by: Peters Consultants, Inc.
100 Robbins Avenue, Berwick, PA 18603
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Mountaintop Area Joint Sanitary Authority
Enforcement Response Plan

1.0 Introduction
The following is a written plan and is a part of the Industrial Pretreatment Program to
assist the Mountaintop Area Joint Sewer Authority in responding to a violation of an
Industrial Users permit. The plan will outline types of response, inspection requirements,
responsible individuals, fines, timeframes for reporting, and civil and criminal actions.
This document will reference other MAJSA documents that are used in conjunction with
this plan. It is not the purpose of this plan to cover every compliance issue or the exact
response to a violation, but is to serve as a guide for such actions.

1.1 Background and Purpose

The Environmental Protection Agency (EPA) established regulatory requirements (40 CFR
Section 403.8(f)(5) for Public Owned Treatment Works (POTW) that have pretreatment
programs. The referenced section requires POTW’s to develop, implement, and maintain
Enforcement Response Plans (ERP). The ERP shall contain detailed procedures indicating
how a POTW will investigate and respond to instances of industrial user noncompliance.
The plan must describe how the POTW will investigate instances of noncompliance,
describe the types of escalating enforcement responses and time frames for those responses.
It must also identify the which Mountaintop Area Joint Sanitary Authority (MAJSA) staff
is responsible for each type of response and be consistent with the approved legal authority
that has been established.

It is the intent of this ERP to determine compliance of Industrial Users (IU), correct any
non-conformance, and return the violator to compliance as soon as possible. The plan will
also outline penalties for non-compliance to deter future violations. If industrial user
personnel appear to be attempting, in good faith, to comply with pretreatment requirements,
then MAJSA’s enforcement actions should be on a more cooperative level than if the
industrial user personnel do not appear to be attempting to comply in good faith. If an
Industrial User’s Noncompliance persists after notification by MAJSA, the Department of
Environmental Protection (DEP) and or the Environmental Protection Agency (EPA) may
proceed to enforce directly against the industrial user.

The ERP is tailored, as recommended by US EPA, to include a range of enforcement
responses available to MAJSA. It addresses a broad range of pretreatment violations but is
not intended to cover every type of violation. It was developed for guidance and is not
intended to limit the enforcement discretion of any administering agency. Not all possible
combinations of circumstances can be covered by this ERP which may dictate a response
by MAJSA that varies from those identified in this plan.

The ERP is to be used in conjunction with the Industrial Pretreatment Program and Rules
and Regulations of the Mountaintop Area Joint Sanitary Authority.

Enforcement Response Plan — Mountaintop Area Joint Sanitary Authority Page 1



2 Compliance and Enforcement Responsibilities
2.1 Authority to Implement Enforcement Response Plan

MAIJSA, following the Environmental Protection Agency, 40 CFR 403.8 (f)(5), has
established this ERP. It is to be considered a part of MAJSA’s operating requirements and
all Industrial sanitary sewer users are subject to enforcement actions. The ERP will be used
in conjunction with MAJSA’s Rules and Regulations and Industrial Pretreatment Program.
MAJSA has responsibilities and authorizations for the identification and response to
violations that may include the following:

MAJSA has

1. The right to enter a facility for the purpose of inspection, sampling, records review,
and oversight of effluent discharged to the sanitary sewers.

2. The authority to require an industrial user to install monitoring equipment and
associated structures required for the use of the equipment and to analyze and report as
necessary.

3. The requirement that an Industrial user submit reports, questionnaires, and permit
applications as necessary for proper compliance with pretreatment requirements.

4. The authority to recover costs associated with the implementation and/or the continued
operation of a required program.

5. The right to take enforcement action against industrial users that are in violation of any
Rule or Regulation.

6. The authority to publish information regarding noncompliance of industrial users.

2.2 Compliance Inspections

The General Pretreatment Regulations, 40 CFR, Part 403.8 (f) (6), require all POTW’s to
identify potential industrial users subject to the requirements of the pretreatment program
and to identify the volume and characteristics of pollutants discharged by these industrial
users. All industrial users will be subject to compliance inspections. Inspections are
required to determine the compliance status of industrial users and are critical for a proper
and appropriate enforcement response if required. These inspections will be conducted by
MAJSA’s Pretreatment Staff or other designated MAJSA personnel. Federal inspection
requirements state that an inspection of Significant Industrial Users (SIU) is to occur at
least twice per year. MAJSA conducts all industrial users’ inspections in compliance with
the Rules and Regulations and appropriate governing agencies. The frequency of these
inspections may vary and be increased or decreased based on inspection outcomes. MAJSA
can increase inspection frequency if any of the following occur:

1. Instances of noncompliance
2. Unusual discharges

3. Lack of reporting

4. New or modified discharges
5. On-going evaluations



6. Review of self-monitoring and surveillance sampling data indicates a probable
noncompliance.

These inspections are necessary and will be used to determine continued compliance,
changes in discharges, adherence to permits, identify potential problems, and to update
information on the industrial users file. Industrial users identified as noncompliant will be
subject to increased inspections and could be asked to perform additional self-monitoring
and reporting to insure continued compliance.

2.2.1 Types of Inspections for Industrial Users:
Scheduled Inspections

These inspections are set up in advance and can be scheduled weekly, monthly, or
yearly as specified in the pretreatment program. This allows the inspection to be
completed at times when production in the facility is at a normal level. Additionally,
this helps ensure a knowledgeable employee will be present to answer question
regarding the pretreatment program and will have files available for proof of
compliance.

Unscheduled Inspections

These inspections occur with little or no advance notice and are useful in better
determining the IU compliance. The user has no time to correct possible violations on
a “normal” run day. Unscheduled inspections can also be used for follow-up to
scheduled inspections or after violations have been determined. These inspections are
at the discretion of MAJSA and the pretreatment inspection personnel. This type of
inspection can also be used to determine if an IU that is not permitted should be
transitioned to a permitted facility

On Demand Inspections

An on-demand inspection would be for the purpose of discovering or proving a
noncompliant discharge or suspected violations that may have been discovered in
reviewing the self-monitoring reports. A response to a higher than average influent
condition of a known permitted chemical. These inspections should be conducted
immediately when the condition is revealed. In some cases, additional agencies may
need to be notified especially in situations of severe and immediate action levels of
hazardous waste is detected.

2.3 Scheduling Required Industrial Inspections

Each facility permitted under MAJSA’s Pretreatment Program must be inspected at
least twice annually. Facilities, however, may receive numerous inspections and visits
during a given year in order to track compliance based on requested changes to the



permit, to maintain a regulatory presence, or to scrutinize facilities with discharges
that may impact the POTW.

The Program defines a minimum of two yearly inspections, one being scheduled and
the other unscheduled. Inspections are scheduled by the Pretreatment Staff based
upon the date when the previous inspection was conducted. Priority is given to those
facilities that are operating under a compliance schedule. Other inspections or site
visits will be conducted as needed. Inspections may be scheduled at the request of an
industrial user to verify compliance with certain requirements or to identify potential
problems. Additional inspections may also be conducted in special situations such as;
the result of a spill, an accidental discharge, surveillance sampling or other special
situations.

2.4 Compliance Sampling/Data Monitoring

Sampling will be used to determine compliance with the Pretreatment Program. The
MAJSA Pretreatment Staff or other designated MAJSA personnel will confirm the
data submitted by the IU’s and self-monitoring facilities have been providing reports
that are representative of the actual discharge.

2.4.1 Compliance Monitoring
The Pretreatment Program identifies personnel that will schedule the routine, annual,
and unannounced sampling of the industrial users effluent.

Compliance monitoring activities conducted by MAJSA’s Laboratory and
Pretreatment Division are necessary to document and identify violations that can be
presented as legally defensible evidence in administrative actions and legal
proceedings. Industrial User compliance with applicable regulations is evaluated and
determined through inspections conducted by the Laboratory and Pretreatment
Division, self-monitoring data from industrial users, surveillance sampling and
analysis conducted by the Pretreatment Staff or other designated MAJSA personnel,
and evaluation of the industrial permit applications by MAJSA personnel.

Self-monitoring data is required of all permitted industrial users. The forms used are
provided by MAJSA and must be used for reporting purposes, the forms can be found
in the Industrial Pretreatment Program. Any variations of this form must be submitted
for approval to the Pretreatment Staff prior to use. No alternative form may be used
without prior written approval. Each report shall be signed by the authorized
industrial representative. The data included will be used as evidence if violations are
identified.

Inspections are conducted at a minimum of twice per year (one scheduled and one
unscheduled per year) by the Pretreatment Staff or other designated MAJSA
personnel to identify any potential problems or violations and to verify compliance.



Standard inspection forms are used to ensure all areas have been evaluated and are
signed and dated by the inspector. All non-compliance issues are noted on the forms
and these items are discussed with the industry. Appropriate actions for the specific
non-compliance will occur as described in the Enforcement Response Guide that is
found later in this document.

Sampling conducted by the MAJSA staff and the related chemical analyses are the
foundation of the program’s compliance monitoring. It is critical that stringent chain
of custody procedures are followed along with strict adherence to standard operating
procedures for sampling and analysis.

Personnel responsible for the collection of industrial samples are trained to collect
those samples and properly complete chain of custody forms in the field for each
sample collected. Laboratory personnel log in each sample and maintain the chain of
custody in the laboratory.

The information submitted on the Industrial Wastewater Discharge Permit
Application is evaluated for regulatory compliance. The Pretreatment Staff must also
determine if all the necessary information is documented for the completion of the
application. Failure to disclose vital information shall be treated as a violation of the
permitting program. The application form includes a certification statement that
attests to the accuracy and completeness of the information submitted in the
application. It must be signed by an authorized representative of the industrial user.

2.4.2 Data Screening
The majority of data to be screened and evaluated will be generated through industrial
self-monitoring and pretreatment staff sampling. The Pretreatment Staff will review
all data generated by these activities. Data will be reviewed and evaluated as received
so proper enforcement responses may be initiated if necessary. The time frames and
specific responses are detailed in the Enforcement Response Section of this
document. Included are those industries that fail to submit reports in a timely manner.

Reports submitted as a part of the compliance schedule activities will be screened and
tracked. Each facility operating under a compliance schedule is tracked in a separate
file. Action is taken if required reports are not received in a timely manner or if
milestones are missed. Test results of the MAJSA conducted monitoring are
computerized. Additionally, the paper files sent by the Industrial Users for their self-
monitoring are maintained in the industry’s non-computerized files as a cross
reference.



2.5 Identification of Violations

When pretreatment violations are identified regardless of severity of the violation the
enforcement process will begin. This enforcement will include those industries that
fail to submit reports in a timely manner. Discovery of a violation may occur as a
result of any number of activities. The list below represents the most common sources
used to identify violations:

1) Review of the Utility’s industrial sampling results.

2) Review of Industrial User’s self-monitoring reports.

3) Spill / Accidental discharge reports from Industrial Users.

4) 24-Hour Notification of Violation by an industry to the Utility.

5) Site Visits / Inspections by Utility personnel.

6) Observations by field personnel.

7) Information provided by private citizens and public employees.

8) Review of Compliance Schedule requirements.

9) Review of Consent Order requirements.

10) Information provided by other agencies (EPA, IDEM, Local and County Health

Departments).

When violations are identified, the Pretreatment Staff will be required to implement
the appropriate enforcement response action as required in this plan. The Pretreatment
Staff must initiate an appropriate response, particularly in cases where penalties and
fines will be levied. Procedures are outlined in the Enforcement Response section of
this ERP. In addition to the outlined criteria consideration must be given to the
magnitude and duration of the violation, the effects of the violation on MAJSA’s
receiving stream and compliance to their NPDES permit. Also, consideration should
be given to the past compliance history of the facility and weather they have been a
cooperative industrial user.

2.6 Enforcement Response

MAJSA will review and evaluate all identified violations. If the violation falls within
the guidelines set forth in this ERP it will require an enforcement action. Most actions
require a phone call to the IU that is followed up with a Notice of Violation (NOV).
The NOV will describe the violation and includes a Compliance Order that states the
IU must correct the violation and return to discharge limits outlined in the Industrial
Pretreatment Permit and that any additional violations may result in an escalation of
the enforcement actions.

Once the industrial user is notified of a violation or has the knowledge of a condition
which is a violation, the industrial user may be allowed up to fifteen calendar days to
respond to the NOV. This period will apply only to the initial violation. A violation
that occurs after this period shall be evaluated according to the plan procedures. A
repeat occurrence means that another violation (of any kind) occurred within a
specific period of time. An industry receiving an NOV either by the results of self-



monitoring or MAJSA sampling and are in violation will have up to thirty (30)
calendar days to correct whatever condition exists or existed which contributed to the
violation. If an additional violation occurs it will be evaluated separately for
enforcement action and given its own correction period unless it is an identical
violation that prompted the original NOV. If an identical violation occurs during the
thirty (30) day correction period, the industry must demonstrate good faith was
exercised to prevent or mitigate further violations during that period. (An example of
a good faith measure might be the change in a process or a purchase order written for
equipment to prevent a reoccurrence

2.7 Staff Responsibilities

The following table lists the Pretreatment Staff member and their responsibilities. The list is
not all encompassing and one staff member may serve in multiple positions.

Table 1 Staft Assignments

Staff Member Responsibility
Pretreatment Coordinator Coordinates special enforcement sampling
events with Environmental Compliance
Supervisor

Responds to spills, accidental discharge
and complaints

Coordinates the activities of field
personnel

Reviews, audits and inputs self-
monitoring data

Reviews utility-generated industrial data

Generates information for EPA

Issues Enforcement Actions as found in
ERP Table.

Tracks reporting compliance

Tracks permit renewal submissions
Conducts inspections

Reviews new and updated permits
Corresponds with all industries regarding
compliance and reporting issues




Executive Director Issues Enforcement Actions as found in
ERP Table.

Reviews applications, develops discharge
permits for issuance by the Authority
Board

Signatory for notices of violation notices
General oversight of the Pretreatment
Program

Authority Board Approve and issue discharge permits

Issue fines for violations as outlined in
this plan

Issue Consent Orders

Conduct Show Cause Hearings

Delist Permits

2.8 Pretreatment Tracking

Industrial users are required to submit various reports and information as a result of a
number of compliance activities. This information will be tracked by MAJSA to
ensure deadlines are met. The staff logs in reports and other required information as it
is received.

Table 2 lists a sample of what may be required from Industrial Users and timeframes
associated with submissions.

Table 2 Tracked Items

Item Time frame
Industrial Permit Applications Every 3 years
Self-Monitoring Reports 6 months
BMP Compliance Reports Annual
Compliance Schedule Progress Reports 30 Days
Industrial Inspections 15 Days
Written reports following spills, 30 Days
accidental or slug discharges
Written response to notices of violation 15 Days
Toxic Organic Management Plan or Annual
Spill and Slug Control Plan review.

A number of forms, reports, and correspondence required by a specific due date are
tracked by MAJSA. These documents are submitted periodically and are tracked
using a spreadsheet.

Applications for discharge permit renewal are to be sent to the MAJSA office at least
180 calendar days prior to the expiration date. The Pretreatment Coordinator tracks
all deadlines associated with notices of violation, permit draft reviews, compliance
schedules and spill/slug reporting.



3.0 Enforcement Procedures and Response Types

This section will outline the procedures that will be used for enforcement and the type of
response that will occur.

3.1 Pretreatment Enforcement Procedures

Any industry that is found to be out of compliance with any governing body or the
MAIJSA issued Industrial User Permit requirements will be subject to an Enforcement
Response. The response initiated at the MAJSA office by the Director, or an authorized
representative, if minor in nature will be an Informal enforcement action or notice by
telephone. If the response is deemed more stringent the Director can issue notices of
violation and may contain compliance orders, site visits, compliance schedules, and cease
and desist orders. If the response is of a nature that fines may be levied, the Director may
recommend the Board and Legal Counsel become involved.

The Director evaluates all violations and discrepancies that are identified during the
review process and will recommend the required type of response and ensure there is no
impartiality of enforcement and the response is appropriate for the violation.

The information and table that follows indicate the circumstances for a response and the
type of response required

3.1.1 Insignificant Noncompliance

Insignificant Noncompliance is defined as relatively minor or infrequent violation of
pretreatment standards or requirements. Instances of Insignificant Noncompliance will
be responded to with a Notice of Violation (NOV). Examples of violations that may be
addressed by a NOV are:

1  Failure to file a permit renewal application but continuing to comply with the
expired permit.
2 A reported spill with no known adverse effects.
3 Isolated (once per six month period and not in consecutive sampling events),
insignificant excessiveness (not more than 1.5 times the limit) of discharge limits.
4 Inadvertently using incorrect sample collection procedures.
Failure to properly sign or certify monitoring reports (first instance, within a two
year period).
Failure to notify of slug load, which has no known adverse effects.
Missed interim or final compliance deadline by 30 days or less.
Filing a late report, including compliance schedule reports (less than 30 days late).
Any other violation which:
(a) causes no known adverse conditions in the Publicly Owned Treatment
Works (POTW).
(b) is deemed insignificant by the Executive Director, and
(c) is not defined as Significant Noncompliance by the Environmental
Protection Agency in the General Pretreatment Regulations: 40 CFR 403.

W
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3.1.2 Significant Noncompliance

The EPA has defined "significant noncompliance" as violations that meet one or more of



the following criteria:

1.

Chronic violations of wastewater discharge limits, defined here as those in which
sixty-six (66%) percent or more of all of the measurements taken during a six-
month period exceed (by any magnitude) the daily maximum limit or the average
limit for the same pollutant parameter;

Technical Review criteria (TRC) violations, defined here as those in which thirty-
three (33%) percent or more of all of the measurements for each pollutant parameter
taken during a six-month period equal or exceed the product of the daily average
maximum limit, or the average limit multiplied by the applicable TRC (TRC = 1.4
for BOD, TSS, fats, oil, and grease, and 1.2 for all other pollutants except pH). The
following compatible pollutants are exempt from TRC consideration if they exceed
the surcharge level but do not exceed upper ceiling: BOD, TSS, Total N, Total P;

. Any other violations of a pretreatment effluent limit (daily maximum or longer-term

average) that the Control Authority determines has caused, alone or in combination
with other discharges, interference or pass-through;

Any discharge of a pollutant that has caused imminent endangerment to human
health, welfare or to the environment or has resulted in the POTW’s exercise of its
emergency authority to halt or prevent such a discharge;

Failure to meet within 90 days after the schedule date a compliance schedule
milestones contained in a local control mechanism or enforcement order for starting
construction, completing construction, and attaining final compliance;

Failure to provide, within 30 days after the due date, required reports, such as
baseline monitoring reports, 90-days compliance reports, periodic self monitoring
reports, and reports on compliance with compliance schedules;

Failure to accurately report noncompliance;
Any other violation or group of violations that the Control Authority determines

will adversely affect the operation or implementation of the local pretreatment
program.

When an industrial user is in SNC, the Authority is required to:

Report this information as part of the Annual Pretreatment Performance Summary
(Submitted to the EPA if an Approved Program) of industrial user noncompliance.
List the industrial user in the newspaper as having significant violation.

Address SNC through appropriate enforcement action or document in a timely
manner the reasons for withholding enforcement.

Chronic and TRC SNC Calculations:

Calculate SNC quarterly.
Evaluate daily maximums and long-term averages.
If an industry samples only once every 6 months, this would be their 6 month



average.

Generally, an isolated instance of noncompliance or a Category 0 violation can be met
with an informal response or a Notice of Violation (NOV). Any Category 1 to Category 4
violations should be responded to with an enforceable order that requires a return to
compliance by a specific deadline.

3.1.3 Notice of Violation (NOV)

Issued by the Pretreatment Department staff and approved by the Director, the Notice of
Violation (NOV) is an official communication from the Department to the non-compliant
user that informs the user that the pretreatment violation has occurred. The NOV is
issued for relatively minor or infrequent violations of pretreatment standards and
requirements and should be issued within ten (10) working days of the identification of a
violation. An NOV does not contain assessment of penalties or cost recovery. The NOV
provides the user with an opportunity to correct the noncompliance on its own initiative
rather than according to a schedule of actions determined by the Department. The NOV
documents the initial attempts of the Department to resolve the noncompliance.
Authenticated copies of NOVs may serve as evidence in judicial proceedings.

3.1.4 Schedule of Compliance

A Schedule of Compliance is a detailed list of the steps to be taken by a non-compliant
industry whereby compliance with all pretreatment regulations will be achieved. This
schedule shall contain increments of progress in the form of dates for the commencement
and completion of major events leading to the construction and operation of additional
pretreatment required for the User to meet the applicable Pretreatment Standards (e.g.
hiring an engineer, completing preliminary plans, executing contracts for components,
commencing construction, etc.).

3.1.5 Administrative Penalties

An administrative penalty is a monetary penalty assessed by the Department for
violations of pretreatment standards and requirements. Administrative penalties are to be
used as an escalated enforcement action and are punitive in nature and are not related to a
specific cost borne by the Department. Instead, the amount of the penalty should
recapture any economic benefit gained by noncompliance and/or deter future violations.
An Administrative Order is to be used to assess an administrative penalty.

3.1.6 Administrative Orders

Administrative Orders (AO) are to be issued by the Pretreatment Staff or the Executive
Director. Administrative Orders are enforcement documents that direct users to
undertake and/or to cease specified activities. Administrative Orders are to be used as the
first formal response to significant noncompliance, and may incorporate compliance
schedules, administrative penalties, assessments for costs incurred during investigation
and/or enforcement, attorney’s fees, assessments for damages and termination of service.
The Department has adopted four (4) general types of AOs: Compliance Orders, Show
Cause Orders, Cease and Desist Orders, and Consent Orders.



Compliance Order: A Compliance Order directs the User to achieve or restore
compliance by a specified date and is the primary means of assessing penalties and
costs. The Compliance Order will document the noncompliance and state required
actions to be accomplished by specific dates and is issued by the Director.

Show Cause Order: An Order to Show Cause directs the User to appear before the
Department, explain its noncompliance, and show cause why more severe
enforcement action should not be pursued. The hearing may be formal (i.e.
conducted according to the rules of evidence, with verbatim transcripts and cross-
examination of witnesses) or informal. The results of all hearings, along with any
data and testimony (recorded electronically or by stenographer) submitted as
evidence, are available to the public and may serve as evidentiary support for future
enforcement actions.

Cease and Desist Order: A Cease and Desist Order directs a noncompliant User to
cease illegal or unauthorized discharge immediately or to terminate discharge
altogether. To preserve the usefulness of this order in emergency situations, penalties
should not be assessed in this document. A Cease and Desist order will be used in
situations where the discharge is causing interference, pass through, environmental
harm, or otherwise creating an emergency situation. The order may be issued
immediately upon discovery of an emergency situation or following a hearing. In an
emergency, the order to cease and desist may be given by telephone with a
subsequent written order to be served by the Department. If the User fails to comply
with the order, the Department may take independent action to halt the discharge.

Consent Order: The Consent Order is an agreement between the Authority and the
User. The Consent Order normally contains three elements: (1) compliance
schedules with specific milestone dates; (2) stipulated penalties, damages, and/or
remedial actions; and (3) signature by the Superintendent, Assistant Director or
Director and the User representative. A Consent Order is appropriate when the User
assumes the responsibility for its noncompliance and is willing (in good faith) to
correct the causes.

3.1.7 Penalty Assessment

Determining a penalty amount that reflects the violation’s significance is extremely
important. If the penalty is too small, its deterrent value is lost and the IU may regard the
amount as a tax or nominal charge to pollute. If the penalty is too great, it could bankrupt
the industry (making necessary investment in pretreatment equipment impossible or
potentially forcing unnecessary closure). MAJSA has categorized the various types of
violations, and assigned a penalty range to each category. Penalty categories are
determined by using the Enforcement Response Guide. All penalty assessments will be
approved and signed by the Executive Director. Penalty amounts determined by
following the Penalty Assessment Form are considered to be an economic deterrent to the
illegal activity. Penalty ranges have been designed to recover any economic benefit
gained by the violator through non-compliance.



CATEGORY 0 = NO PENALTY

CATEGORY 1 $500.00

CATEGORY 2 $1,000.00

CATEGORY 3 = §10,000.00

CATEGORY 4 = DIRECT LEGAL ACTION — Any penalties and/or
costs to be assessed at the maximum penalty
allowable by applicable law and included as part of
the legal action.

Assessments for damages or destruction of the facilities of the POTW, and any penalties,
costs, and attorney’s fees incurred by the pretreatment agency as the result of the illegal
activity, as well as the expenses involved in enforcement, are not part of this penalty
assessment procedure.

3.2 Using the Enforcement Response Table

The enforcement response table is used as follows:

(1) Locate the “Type of Noncompliance” in the first column and identify the most
accurate “Nature of the Violation” in column 2.

(2) Assess the appropriateness of the “Category” and “Recommended Response(s)” in
columns 3 and 4. Use the Penalty Assessment Form to determine any penalty amounts,
using the criteria of:

3.2.1 Magnitude of the Noncompliance
Generally, an isolated instance of noncompliance can be met with an informal response
or NOV. However, even an isolated violation could threaten public health and the
environment, damage public and private property, or threaten the integrity of the
Authority’s pretreatment program (e.g., falsifying a self-monitoring report). The
Authority should respond to any SNC with an enforceable order that requires a return to
compliance by a specific deadline.

Violations (regardless of severity) which continue over prolonged periods of time should
subject the industrial user to escalated enforcement actions. For example, an effluent
violation which occurs in two out of three samples over a six-month period or report
which is more than 30 days overdue is considered significant; while a report which is two
days late would not be deemed significant.

The Authority’s response to short duration violations must prevent extended periods of
noncompliance from recurring. An administrative compliance order should be issued for
chronic violations. If the industrial user fails to comply with the compliance order the
Authority should escalate the enforcement response to termination of service and / or
recovery of damages if appropriate.

3.2.2 Effects on the Receiving Stream and the POTW
One of the primary objectives of the National Pretreatment Program is to prevent
pollutants from passing through the POTW and entering the receiving stream.



Consequently, any violation which results in environmental harm should be met with a
severe response. Environmental harm should be presumed whenever an industry
discharges a pollutant into the sewerage system which:

e Passes through the POTW.

e Causes a violation of the POTW’s National Pollutant Discharge Elimination
System (NPDES) permit (including water quality standards).

e Has a toxic effect on the receiving waters (i.e., fish kill).

At a minimum, responses to these circumstances should include an administrative
compliance order and the recovery of any damages including any NPDES fines and
penalties paid by the Authority as a result of the noncompliance. If an industrial user’s
discharges cause repeated harmful effects, the Authority should seriously consider
terminating service to the user.

Some violations can have adverse impacts on the POTW itself. Examples of such effects
include:

e Increases in treatment costs

e Danger or harm to POTW personnel

e Interference with or damage to equipment, processes, and operations
e Sludge contamination resulting in increased disposal costs

Violations producing these types of effects should be met with compliance orders and
recovery of costs incurred. For example, if an industrial user’s discharge upsets the
treatment plant, damages the collection system, causes an obstruction or explosion, or
causes additional expenses (e.g., to trace a spill back to its source), the Authority should
include cost recovery in its response as well as requirements to correct the condition
which caused the violation.

3.2.3 Compliance History of the User
A pattern of recurring violations (even of different program requirements) may indicate
either that the user’s treatment system is inadequate or that the user has taken a casual
approach to operating and maintaining its treatment system. These indications should
alert the Authority to the likelihood of future significant violations. Accordingly, users
exhibiting recurring compliance problems should be strongly dealt with to ensure that
consistent compliance is achieved. Compliance history is an important factor for
deciding which of the two or three designated appropriate remedies apply to a particular
violator. For example, if the violator has a good compliance history, the Authority may
decide to use the less severe option.

3.2.4 Good Faith of the User
The User’s “good faith” in correcting its noncompliance is a factor in determining which
enforcement response to invoke. “Good faith” may be defined as the user’s honest
intention to remedy its noncompliance coupled with actions which give support to this
intention. Generally, a user’s demonstrated willingness to comply should predispose the



Authority to select a less stringent enforcement response. However, good faith does not
eliminate the necessity of an enforcement action. For example, if the Authority
experiences a treatment upset, it should recover its costs regardless of prior good faith.
Good faith is typically demonstrated by cooperation and completion of corrective
measures in a timely manner (although compliance with previous enforcement orders is
not necessarily good faith).

(3) Apply the enforcement response to the User, specifying corrective actions, penalty
amounts and/or other actions required of the User. Column 5 identifies the “Responsible
Department Personnel.”

(4) Track the User's response and compliance status and follow-up with escalated
enforcement action if a response is not received or violation continues.

The Knowledge, Intent, and/or Negligence of the user should NOT be taken into
consideration except when deciding to pursue criminal prosecution.



3.2.5 Enforcement Response Table

The following table uses
abbreviations as follows:
NOYV = Notice of Violation
AQO = Administrative Order
CA = Control Authority

TS = Termination of Service
SC = Show Cause

PTC = Pretreatment
Coordinator

Director = Executive Director

DISCHARGE LIMIT

VIOLATION
NONCOMPLIANCE NATURE OF THE CATEGORY ENFORCEMENT RESPONSE AUTHORITY
VIOLATION
Exceedance of Local or Federal TYPE A - exceed one or more daily, 0 NOV detailing violation and requiring correction PTC
non-pH Limit Discharge Violation monthly or average parameter within 30 business days. If exceedance occurs on [U
limit(s) by equal or less to a factor of self-monitoring report, industry must repeat
0.0 to 0.75. (Does not apply to pH) sampling and analysis on parameter within 30 days
of becoming aware of the exceedance and submit
results to Control Authority.
TYPE B -exceed one or more daily, 1 NOV detailing violation and requiring correction PTC/Director
Monthly or average parameter within 30 business days. If exceedance occurs on [U
limit(s) by a factor greater than 0.75 self-monitoring report, industry must repeat
but no more than a factor of 2.0. sampling and analysis on parameter within 30 days
(Does not apply to pH) of becoming aware of the exceedance and submit
results to Control Authority. Subject to assessment
of penalties by Administrative Order.
TYPE C - exceed one or more daily, 2 NOV detailing the violation and requiring correction PTC/Director
monthly or average parameter within 30 days. Subject to assessment of penalties by
limit(s) by a factor greater than 2.0 Administrative Order.
but no more than a factor of 4.0.
(Does not apply to pH)
) NOV detailing the violation and requiring correction PTC/Director
TYPE D- exceed one or more daily, 3 within 30 days. Subject to assessment of penalties by
monthly or average parameter Administrative Order.
limit(s) by equal or less to a factor of
4.0 to 10.0. (Does not apply to pH)
Type G- exceed one or more daily or 4 NOV detailing the violation and requiring correction Director

average parameter limit(s) by a
factor of greater than 10.0 (Does not
apply to pH). Magnitude always 1.0.

within 30 days. Subject to assessment of penalties by
Administrative Order.
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pH Limit Discharge Violation

Best Management Practice
Violation

Type F - discharge with a pH range
of 5t0 5.9 or 9.1 to 10.0. 1

Type F1 - discharge with a pH range 1,2
0f3.0t04.9 or 10.1 to 11.5.

Type F2 - Discharge with a pH less 34
than 3.0 or greater than 11.5.

Type H - Failure to Meet BMP
Requirements Found in Discharge 1-2
Permit (No harm to POTW)

Type I - Failure to Meet BMP
Requirements Found in Discharge 3.4
Permit (Results in Harm to POTW)

NOV requiring submittal of all sampling and
monitoring data/reports. If exceedance occurs on TU
self-monitoring report, industry must repeat
sampling and analysis on pH within 5 days of
becoming aware of the exceedance and submit
results to Control Authority. Subject to assessment
of penalties by Administrative Order.

NOV requiring submittal of all sampling and
monitoring data/reports. If exceedance occurs on TU
self-monitoring report, industry must repeat
sampling and analysis on pH within 5 days of
becoming aware of the exceedance and submit
results to Control Authority. Subject to assessment
of penalties by Administrative Order.

NOV detailing violation and requiring submittal of
all sampling and monitoring data/reports and
correction within 24 hours of receipt of NOV. If
exceedance occurs on IU self-monitoring report,
industry must repeat sampling and analysis on pH
within 5 days of becoming aware of the exceedance
and submit results to Control Authority. Subject to
assessment of penalties by Administrative Order and
/or suspension of service.

NOV detailing violation of BMP, with a letter
reminding users of BMP requirements. Initial NOV
shall be a Category 1 violation. If violation occurs
more than once in 6 months violation upgrades to
Category 2.

NOV, AO, SC, and possible TS

PTC/Director

PTC/Director

Director

PTC

Director



MONITORING AND REPORTING VIOLATIONS

NONCOMPLIANCE NATURE OF THE CATEGORY ENFORCEMENT RESPONSE AUTHORITY
VIOLATION
1. Reporting Violations 0 Return Report. PTC
(including Industrial Waste
Surveys, Baseline Monitoring
Reports, and Discharge Report improperly signed or
Monitoring Reports) contains errors.
Report is improperly signed or 0 NOV requiring correction of report. PTC
contains errors. (2nd occurrence
within 24 months)
Report is improperly signed or 1 Administrative Order assessing penalty. Director
contains errors after issuance of
NOV by POTW. (3rd occurrence
within 24 months)
Report late <5 days. 0 Phone call. PTC
Report late <30 days. 1 NOV requiring report submittal within 15 PTC
calendar days of NOV receipt. AO assessing
$500/day until report received.
Report late 30 calendar days. 2 AO assessing penalty of $1000/day until a Director/PTC
(includes BMR, applications and properly completed report is received.
all other required
correspondence) (Significant
Noncompliance)
Report late 45+ calendar days. 34 AO assessing penalty of $10,000/day until a Director

(Significant Noncompliance)

properly completed report is received.



2. Falsification

3. Failure to monitor correctly.

Failure to report spill or change
in discharge (no harm to the
POTW or environment).

Failure to report a spill or change
in discharge, (No harm to the
POTW or environment) with a
Spill plan in place.

Failure to report spill or change
in discharge. (harm to the POTW
or environment). (Significant
Noncompliance)

Repeated (within three year
period) failure to report spills.
(Significant Noncompliance)

First occurrence. (Significant
Noncompliance)

Subsequent (within three year
period) occurrences. (Significant
Noncompliance)

Failure to monitor all pollutants
as required.

Failure to monitor all pollutants
as required by User's permit.
(Second occurrence within three
year period)

2,4

34

NOV requiring User to develop and implement a
spill prevention plan by a specified deadline.

NOV requiring the user to submit spill prevention
plan to POTW.

Cease and Desist Order requiring User to
discontinue noncompliance or terminate
discharge altogether. Issuance of a Compliance
Order assessing a $1,000 penalty per day of
violation and recovering costs incurred by the
Dept. (Cost recovery). Possible civil or criminal
penalties.

Cease and Desist Order requiring User to
discontinue noncompliance or terminate
discharge altogether. Issuance of a Compliance
Order assessing a $10,000 penalty per day of
violation and recovering costs incurred by the
Dept. (Cost recovery). Possible civil or criminal
penalties.

Show Cause Order requiring User to appear
before the Director to show cause why further
enforcement action should not be pursued. AO
with fine ($1000)/day, Termination of Service
possible.

Civil/Criminal litigation. Termination of Service
possible.

NOV requiring correction on next report.

NOV requiring complete sampling and analysis
with report due no later than 30 calendar days
from receipt of NOV. AO, fine ($500) possible.

PTC

PTC

Director

Director

Director

Director

PTC

PTC



4. Improper sampling.
(incorrect location, sample type,
or collection technique)

5. Failure to install monitoring
equipment.

Recurring failure to monitor
properly. (Third occurrence
within three year period)

No evidence of intent.

Improper sampling continues.
(Second occurrence within three
years)

Improper sampling with
evidence of intent. (Failure to
sample properly after informal
meeting is viewed as evidence of
Intent.) (Significant
Noncompliance)

Delay (less than 30 days) based
on Authority Order.

Delay of 30+ days past deadline
of Authority Order.

Recurring, violation of AO.

Show Cause Order requiring User to appear PTC/Director
before the Director to show cause why further
enforcement action should not be pursued. AO,

fine ($1000)

NOV explaining correct procedure and requiring PTC
proper sampling for the next self-monitoring

report. Required submission of all monitoring

information and data.

Informal meeting with User to review proper PTC
sampling criteria. Required submission of all
monitoring information and data.

Compliance Order assessing a penalty ($1,000). Director
Show Cause meeting with POTW. Termination of
Service. Civil/Criminal penalties possible.

NOV, penalty assessed. PTC

PTC/Director

AO, Fine. AO to install equipment.

AO, fine/day. Show Cause. Terminate Service. Director
Civil/Criminal penalties.



UNAUTHORIZED DISCHARGES (No Permit)

NONCOMPLIANCE NATURE OF THE CATEGORY ENFORCEMENT RESPONSE AUTHORITY
VIOLATION
1. Unpermitted Discharge User unaware of discharge 0 NOV with Permit Application form attached. PTC
requirements; No harm to the Application to be completed and returned
POTW/environment. within 30 calendar days. Application deadline
to be specified in the NOV.
User unaware of discharge 3 Cease and Desist Order requiring User to halt Director
requirements; harm to the violations immediately or terminate discharge
POTW/environment. (Significant altogether. Issuance of Compliance Order
Noncompliance) assessing any penalties ($10,000 min.) and
recovering any costs incurred by the
Department.
User fails to submit permit 1 Compliance Order assessing any penalties and PTC
application within deadline requiring application submittal within 15
specified in NOV. (Significant calendar days.
Noncompliance)
Failure to comply continues after 34 AO, C&D order requiring User to halt violation Director
notice by authority. (Significant immediately or terminate discharge altogether.
Noncompliance) Issuance of Compliance Order assessing more
stringent penalties (AO with Fine Cat. 3
($10,00) per day) and recovering any costs
Incurred by the Department. Issuance of Show
Cause Order. May lead to Civil/Criminal
penalties.
2. Unpermitted Discharge 1U has not submitted application 0 Phone call, NOV as reminder. PTC
(Failure to renew) within 10 days of Due Date.
Failure to renew after deadline See above.  In this case the IU would fall under the Director/PTC

specified in NOV

Unpermitted Discharge section 1.



COMPLIANCE VIOLATIONS

NONCOMPLIANCE NATURE OF THE CATEGORY ENFORCEMENT RESPONSE AUTHORITY
VIOLATION
1. Compliance Schedules (as Missed interim milestone date 0 NOV which restates any remaining milestone PTC
detailed in a Permit or Order) by less than 30 calendar days; deadlines.
will not affect final compliance
deadline.
Missed interim milestone date 1 Compliance Order detailing revised compliance =~ PTC/Director
by more than 90 calendar days; schedule. Order may assess penalties if delay
will not affect final compliance was avoidable or may stipulate penalties for
deadline. (Significant delays in final compliance.
Noncompliance)
Missed interim milestone date 2 Compliance Order detailing revised compliance ~ Director/PTC
by less than 90 calendar days; schedule. Penalties may be assessed for each day
will delay final compliance. of delay and publication for significant non-
(Significant Noncompliance) compliance.
Missed interim milestone date 3 Compliance Order assessing penalties for each Director/PTC
by more than 90 calendar days; day of delay and stipulating penalties for each
will affect final compliance day final compliance deadline is not met and
deadline. (Significant publication for significant non-compliance. SC,
Noncompliance) TS possible.
Missed interim milestone date 3 Compliance Order assessing penalties for each Director
by more than 120 calendar days. day past interim deadline. TS.
(Significant Noncompliance)
2. Missed Final Compliance Failure to comply with an 4 Civil/Criminal Litigation. Director
Deadline Administrative Order.
(Significant Noncompliance)
Failure to reduce the severity of 4 Civil/Criminal Litigation. Director

violations and/or failure to
comply with a Cease and Desist
Order. (Significant
Noncompliance)



OTHER VIOLATIONS

NONCOMPLIANCE NATURE OF THE CATEGORY ENFORCEMENT RESPONSE AUTHORITY
VIOLATION
1. Wastestreams are diluted Dilution of regulated 0 NOV citing regulatory prohibition against PTC
wastestreams with non-polluted dilution and requiring correction within 30
water. calendar days of receipt of the NOV.
Recurring (within three year 2 Compliance Order assessing penalties per day Director
period) violations of the dilution past correction deadline. Compliance Order
prohibitions. (after NOV contains a schedule of compliance for corrective
receipt) actions.
2. Failure to mitigate Does not result in harm. 1 NOV, AO, fine, SC, TS. PTC/Director
Noncompliance or halt
production
Does result in harm. 34 AO, fine/day, SC, TS, Cost recovery Director
Civil/Criminal penalties.
3. Failure to properly operate Does not result in harm. 1 NOV, AO, fine, SC, TS. PTC/Director
and maintain pretreatment
facility.
Does result in harm. 34 AO, fine/day, SC, TS, Cost recovery Director

Civil/Criminal penalties.



VIOLATIONS DETECTED DURING A SITE INSPECTION

NONCOMPLIANCE NATURE OF THE CATEGORY ENFORCEMENT RESPONSE AUTHORITY
VIOLATION
1. Entry denial Entry for inspection denied, 34 NOV, AO, fine/day, seek injunction, TS. Director
copies of records denied.
2. Illegal Discharge (Violation of ~ No harm to POTW or 0 NOV listing the General Prohibited Discharge PTC
the E.P.A. General Prohibited environment. No interference or Standards as contained in 40 CFR 403.5, (Code
Discharge Standards.) Pass-Thru at the POTW. of Federal Regulation).
Discharge causes harm, pass- 34 Cease and Desist Order requiring the User to halt Director
thru and/or interference in the discharge immediately. Issuance of a
POTW. (Significant Compliance Order assessing any penalties and/or
Noncompliance) costs deemed appropriate by the Department.
3. Improper sampling Sampling at an incorrect 0 NOV explaining correct procedures or location. PTC
location, using improper
technique, or wrong sample
type. (Unintentional)
4. Inadequate record keeping Inspector finds files incomplete 0 NOV explaining record keeping and PTC
(including improper Chain of or missing. (No evidence of documentation requirements.
Custody Documentation) Intent)
Re-occurrence of Inadequate 3 Compliance Order requiring proper maintenance Director
Record keeping. (Significant of records. Assessment of penalty to be based on
Noncompliance) severity of violation.
5. Failure to report additional Inspector finds additional 0 NOV requiring submittal of all sampling and PTC
sampling and monitoring. sampling and monitoring data. monitoring data.
Recurring (within three year 3 Compliance Order requiring submittal of all Director

period) report violations.
(Considered Falsification of
Information) (Significant
Noncompliance)

additional sampling and monitoring data.
Assessment of penalty to be based on the
severity of the violation.



3.2.6 Evaluation of the Effectiveness of the Enforcement Response Plan
The Enforcement Response Plan (ERP) must be evaluated periodically to assess the effectiveness of
the plan and its capability to achieve the pretreatment program goals. The review should be
completed by the Executive Director and the Board of Directors.
At a minimum the review should address the following:

Has the ERP
e returned violators to compliance in the most efficient manner
e appropriately and equally penalized noncompliant IU’s based on pretreatment
violations.
¢ reduced recurrence of violations.
e deterred future violations of other IU’s
e recovered the additional expenses incurred for administration of the noncompliance.

If MAJSA determines the ERP has not provided the appropriate or expected outcome as intended,
the ERP should be amended to improve its effectiveness.

The ERP should be reviewed in instances when:
e there is a change to the ordinance.
e administration fees are changed.
e there is a rise in noncompliance.

At a minimum the Enforcement Response Plan should be reviewed yearly.

3.3 RESPONSE TIME FRAMES

1) Initial enforcement action responses involving contact with industrial users and requesting
information on corrective or preventative action will occur within 5 calendar days of becoming
aware of the violation.

2) Follow-up actions for continuing or recurring violations will be taken within fifteen (15) days of
the initial enforcement response. For all continuing violations, the response will include a
consent order with milestones or deadlines.

3) Violations which threaten health, property, or environmental quality are considered emergencies
and will receive immediate responses such as halting the discharge or terminating service.

4) All violations meeting the criteria for Significant Non-Compliance will be addressed with an
enforceable order within 30 days of the identification of Significant Non-Compliance.

Enforcement Response Plan - Mountaintop Area Joint Sanitary Authority Page 25



4.0 Penalty and Settlement
The penalty to be assessed on an Industrial User is dependent on the category found in the
Enforcement Response Guide. Each penalty will need to be evaluated on a separate Penalty
Assessment Form shown on the following page.



PENALTY ASSESSMENT FORM

(1) Locate the type of noncompliance in the Enforcement Response Guide (e.g. Discharge Limit; Monitoring; Compliance;

Other etc.)
(2) Select the most accurate description of "Nature of Violation".
(3) Identify the corresponding Penalty Category and write it in the space provided below.
(4) Multiply the penalty amount by the number of violation days (e.g. monthly limit, multiply by 30).

USERS NAME: PERMIT #

PARAMETER PERMIT LIMIT OBSERVED CONC.

LIMIT TYPE (daily, monthly, etc.) DATE OF VIOLATION

CATEGORY OF THIS VIOLATION PENALTY AMOUNT PER CATEGORY

PENALTY AMOUNT (Penalty Amount X Duration of Violation) = X =

Note: If the violation is not of a certain duration use the number 1 to designate single occurrence.

Notes:

Sheet  of



5.0 Definitions

The following definitions are not an all-inclusive list. Reference 40CFR §403.3 for additional
definitions applicable to Pretreatment Programs.

As used in this Industrial Pretreatment Program, the following words, terms and phrases will
hereinafter have the meanings set forth in this section, unless the context clearly requires a different
meaning:

Act or "the Act". The Federal Water Pollution Control Act, also known as the Clean Water Act, as
amended, 33 U.S.C. 1251, et. seq.

Allowable Headworks Loading (AHL). The estimated maximum loading of a pollutant that can be
received at a POTW’s headworks and not cause a POTW to violate a particular treatment plant or
environmental criterion. AHLs are developed to prevent interference or pass through.

Approval Authority. The Regional Administrator of Region III of the EPA.

Approved POTW pretreatment program or program. A program administered by a POTW that meets
the criteria established in 40 CFR Part 403 and that has been approved by a regional administrator or
state director.

Approved state pretreatment program. A program administered by a state that meets the criteria
established in 40 CFR 403.10 and that has been approved by a regional administrator.

Approved/Authorized state. A state with an NPDES permit program approved pursuant to CWA
section 402(b) and an approved state pretreatment program.

Authority. The Mountaintop Area Joint Sanitary Authority, a Pennsylvania municipal authority
incorporated, organized and existing under provisions of the Pennsylvania Municipal Authorities Act
of 1945, approved May 2, 1945, P.L. 382, as amended and supplemented.

Authorized Representative of Industrial User. An Authorized Representative of an Industrial User
may be:

(1) A principal executive officer of at least the level of vice-president, if the Industrial User is a
corporation;

(2) A general partner or proprietor if the Industrial User is a partnership or proprietorship,
respectively;

(3) A principal executive officer or director having responsibility for the overall operation of the
discharging facility if the Industrial User is a governmental entity, charitable organization or
other such unincorporated entity;

(4) A duly authorized representative of the individual designated above if such representative is
responsible for the overall operation of the facilities from which the Discharge originates.

Baseline Monitoring Report (BMR). A report submitted by categorical industrial users (CIUs)
within 180 days after the effective date of an applicable categorical pretreatment standard—or at least
90 days before beginning discharge for new sources—that contains specific facility information,
including flow and pollutant concentration data. For existing sources, the report must also certify as
to the compliance status of the facility with respect to the categorical pretreatment standards.



Best Available Technology Economically Achievable (BAT). A level of technology based on the
best available control and treatment measures that are economically achievable within a given industrial
category or subcategory.

Best Practicable Control Technology Currently Available (BPT). A level of technology
represented by, typically, the average of the best practicable wastewater treatment performance levels
currently available within a given industrial category or subcategory.

Best Management Practices (BMPs). Schedule of activities, prohibitions of practices, maintenance
procedures, and other management practices to implement the prohibitions listed in Section 3.02
Prohibited Discharges. BMPs also include treatment requirements, operating procedures, and
practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw
materials storage.

Biochemical Oxygen Demand (BOD). The quantity of oxygen utilized in the biochemical oxidation
of organic matter under standard laboratory procedure, five (5) days at 20° centigrade expressed in
terms of weight and concentration (milligrams per liter (mg/L)).

Blowdown. The discharge of water with high concentrations of accumulated solids from boilers to
prevent plugging of the boiler tubes or steam lines. In cooling towers, blowdown is discharged to
reduce the concentration of dissolved salts in the recirculating cooling water.

Building Sewer. A Sewer conveying Wastewater from the premises of a User to the Sewer System.
Bypass. The intentional diversion of Wastewater from any portion of an Industrial User's
Pretreatment facility through which the Wastewater normally passes.

Categorical Industrial User. An Industrial User subject to Categorical Standards.

Categorical pretreatment standards. Standards specifying the quantity, concentration, or pollutant
properties of pollutants that may be discharged to POTWs. EPA promulgates pretreatment standards for
specific industry categories in accordance with CWA section 307. These standards are codified in 40
CFR chapter I, subchapter N, Parts 405-471.

Categorical Standards. National Categorical Pretreatment Standards.
Certified Professional. A registered professional engineer under the laws of the State.

Chain of Custody. A record of sample collection indicating the place and time of collection and the
Person collecting the sample. It shall also include a record of each Person involved in possession of
the sample including the laboratory Person who takes final possession of the sample for the purpose
of analysis.

Chronic effect. An adverse effect on a human or animal in which symptoms recur frequently or
develop slowly over a long period.

Chronic exposure. Multiple exposures occurring over an extended period or over a significant
fraction of an animal's or human's lifetime (usually 7 years to a lifetime).

Chronic toxicity. The capacity of a substance to cause long-term poisonous health effects in humans,
animals, fish, and other organisms.

Clean Water Act (CWA). The common name for the Federal Water Pollution Control Act. Public
Law 92-500; 33 U.S.C. section 1251 ef seq.; the statutory authority for both the NPDES Permit
Program and the National Pretreatment Program.



Clean Streams Law. The Act of June 22, 1937, P.L. 1937, as amended and re-enacted by the Act of
October 10, 1980, P.L. 894, 35 P.S. Sections 691.1 to 691.702.

Code of Federal Regulations (CFR). A codification of federal rules published annually by the
Office of the Federal Register National Archives and Records Administration. Title 40 of the CFR
contains the regulations for “Protection of the Environment.”

Color. Color of light transmitted through a waste after removal of all suspended matter, including
pseudo-colloidal particles, and measured in platinum-cobaltunits.

Combined Sewer Overflow (CSO). A discharge of untreated wastewater from a combined sewer
system at a point before the headworks of a POTW. Because combined systems receive both storm
event drainage (from rainfall or snowmelt, and street runoff) and untreated sewage, CSOs generally
occur during wet weather when the systems can become overloaded, resulting in bypassing of the
treatment works and discharge directly to receiving waters.

Combined Waste Formula. A procedure for calculating discharge concentrations of constituents of
industrial Waste, as defined in 40 CFR §403.6(e).

Compliance. Adherence to conditions or requirements of this Industrial Pretreatment Program, any
written directions issued by the Authority, or any Wastewater Discharge Permit or other permit issued
under the provisions of this program.

Compliance schedule. A schedule of remedial measures included in a permit or an enforcement
order, including a sequence of requirements (for example, actions, operations, or milestone events)
that lead to compliance with the CWA and regulations.

Composite Sample. A sample composed of individual subsamples taken at regular intervals over a
specified period of time. Subsamples may be proportioned by time interval or size according to flow
(Flow-proportioned Composite Sample), or be of equal size and taken at equal time intervals (Equal-
time Composite Sample).

Concentration-based limit. A limit based on the relative strength of a pollutant in a wastestream,
usually expressed in milligrams per liter (mg/L).

Continuous discharge. A discharge that occurs without interruption during the operating hours of a
facility, except for infrequent shutdowns for maintenance, process changes, or similar activities.

Contributing Municipality. Any of the municipalities party to a service agreement with the
Authority, including the Township of Rice, Township of Fairview, Township of Wright, and
Nuangola Borough, and such other municipalities incorporated under the laws of the State which may
enter into a similar agreement with the Authority.

Control Authority. The POTW, in the case of a POTW with an approved pretreatment program, or
the Approval Authority, in the case of a POTW without an approved pretreatment program.

Conventional pollutants. Pollutants typical of municipal sewage, and for which municipal secondary
treatment plants are typically designed. EPA has, pursuant to section 304(a) of the CWA, identified
BODS3, total suspended solids (TSS), fecal coliform bacteria, oil and grease, and pH as conventional
pollutants.

Cooling Water. The water from any use such as air conditioning, cooling or refrigeration, or to
which the only pollutant added is heat.



Daily maximum limitation. The maximum allowable discharge of pollutants during a 24-hour
period. Where daily maximum limitations are expressed in units of mass, the daily discharge is the
total mass discharged over the course of the day. Where daily maximum limitations are expressed in
terms of a concentration, the daily discharge is the arithmetic average measurement of the pollutant
concentration derived from all measurements taken that day.

Detection limit. The minimum concentration of an analyte (substance) that can be measured and
reported with 99 percent confidence that the analyte concentration is greater than zero as determined
by the procedure set forth in 40 CFR Part 136, appendix B.

Development document. A document that EPA prepares while developing effluent limitations
guidelines and pretreatment standards. It explains the data and methodology used to establish effluent
limitations and categorical pretreatment standards for an industrial category.

Dilute wastestream. Used in calculating alternative standards for purposes of the combined
wastestream formula, this wastestream is composed of the average daily flow (at least a 30-day
average) from the following: (a) boiler blowdown streams, noncontact cooling streams, stormwater
streams, and demineralized backwash streams; provided, however, that where such streams contain a
significant amount of a pollutant, and the combination of such streams, before treatment, with an
industrial user's (IU’s) regulated process wastestream(s) will result in a substantial reduction of the
concentration of that pollutant, the Control Authority, upon application of the IU, may exercise its
discretion to determine whether such stream(s) should be classified as diluted or unregulated. In its
application to the Control Authority, the IU must provide engineering, production, sampling and
analysis, and such other information so the Control Authority can make its determination; or (b)
sanitary wastestreams where such streams are not regulated by a categorical pretreatment standard; or
(c) any process wastestreams that were, or could have been, entirely exempted from categorical
pretreatment standards pursuant to paragraph 8 of the NRDC v. Costle consent decree (12 ERC 1833)
for one or more of the following reasons (see 40 CFR Part 403, appendix D):

The pollutants of concern are not detectable in the effluent from the IU [paragraph (8)(a)(iii)].

The pollutants of concern are present only in trace amounts and are neither causing nor likely to cause
toxic effects [paragraph (8)(a)(iii)].

The pollutants of concern are present in amounts too small to be effectively reduced by technologies
known to the Administrator [paragraph (8)(a)(iii)].

The wastestream contains only pollutants that are compatible with the POTW [paragraph (8)(b)(I)].
Discharge. The conveyance of any water or Wastewater into the Sewer System.

Direct discharger. A point source that discharges a pollutant(s) to waters of the United States, such as
streams, lakes, or oceans. These sources are subject to the National Pollutant Discharge Elimination
System program regulations. Municipal and industrial facilities that introduce pollution through a
defined conveyance or system such as outlet pipes are direct dischargers.

Discharge Monitoring Reports (DMRs). Are reports that contain self-monitoring results for
wastewater required by National Pollutant Discharge Elimination System (NPDES) permits and some
Water Quality Management (WQM) permits.

Domestic Wastes. Normal household wastes from kitchens, water closets, lavatories and laundries, or
any waste from a similar source and possessing the same characteristics.



Effluent Limitations Guideline (ELG). Any effluent limitations regulation issued by EPA pursuant
to CWA section 304(b). These regulations are published to adopt or revise a national standard
prescribing restrictions on quantities, rates, and concentrations of chemical, physical, biological, and
other constituents that are discharged from point sources, in specific industrial categories (e.g., metal
finishing, metal molding and casting). ELGs are sometimes referred to as effluent guidelines.

Enforcement Response Plan (ERP). One of the key components of an approved POTW
pretreatment program; includes step-by-step enforcement procedures developed and followed by
POTW personnel to identify, document, and respond to violations by IUs.

EPA. The U.S. Environmental Protection Agency, or where appropriate the term may also be used
as a designation for the Administrator or other duly authorized official of said agency.

Executive Director. The highest ranking employee of an organization, company, or department,
with ultimate responsibility for making managerial decisions

Existing source. Any source of discharge, the construction or operation of which commenced
before the publication by EPA of proposed categorical pretreatment standards that will be applicable
to such source if the standard is thereafter promulgated in accordance with CWA section 307.

Federal Water Pollution Control Act (FWPCA). The title of Public Law 92-500; 33 U.S.C.
section 1251 et seq., also known as the Clean Water Act (CWA), enacted October 18, 1972.

Flow-proportional composite sample. A sample consisting of a series of aliquots (equal portions
of the sample) in which each aliquot is collected after the passage of a defined volume of discharge.

Flow-Weighted Average Formula (FWA). A procedure used to calculate alternative limits where
wastestreams regulated by a categorical pretreatment standard and nonregulated wastestreams
combine after treatment but before the monitoring point.

Fundamentally Different Factors (FDF). Case-by-case variance from categorical pretreatment
standards where the conditions at a specific IU are fundamentally different from the factors
considered by EPA in developing the applicable category/subcategory standard.

Garbage. Solid or semi-solid wastes resulting from preparation, cooking, and dispensing of food, and
from handling storage and sale of produce.

General prohibitions. Prohibitions that apply to each IU introducing pollutants into a POTW
whether or not the IU is subject to other national pretreatment standards or any national, state, or local
pretreatment requirements:

e No IU may introduce into a POTW any pollutant(s) that cause pass through or interference.

¢ An IU may have an affirmative defense in any action brought against it alleging a violation of
the general or specific prohibitions where the IU can demonstrate that:

e It did not know or have reason to know that its discharge, alone or in conjunction with a
discharge or discharges from other sources, would cause pass through or interference; and

e A local limit designed to prevent pass through or interference (or both) was developed for
each pollutant in the IU's discharge that caused pass through or interference, and the IU was
in compliance with each such local limit directly before and during the pass through or
interference; or

e [falocal limit designed to prevent pass through or interference or both has not been
developed for the pollutant(s) that caused the pass through or interference, the IU's discharge
directly before and during the pass through or interference did not change substantially in
nature or constituents from the IU's prior discharge activity when the POTW was regularly in



compliance with the POTW's NPDES permit requirements and, in the case of interference,
applicable requirements for sewage sludge use or disposal.

Grab Sample. A sample which is taken from a waste stream on a one-time basis with no regard to
the flow in the waste stream and without consideration of time.

General Permit. A control mechanism issued to more than one Significant Industrial User. Facilities
covered under a general permit must have certain similar characteristics as described in Section
5.02(B).

Groundwater. Water which is contained in or passing through the ground.

Headworks. The point at which wastewater enters a wastewater treatment plant. The headworks may
consist of bar screens, comminutors, a wet well, or pumps.

Holding Tank Waste. Any waste from holding tanks such as vessels, chemical toilets, campers,
trailers, septic tanks, and vacuum-pump tank trucks.

Indirect discharge or discharge. The introduction of pollutants into a POTW from any
nondomestic source regulated under CWA section 307(b), (c), or (d).

Industrial Pretreatment Program. The sum of the provisions of this document, amendments
thereto, and any activities authorized by the Resolution as regards the regulation and control of
Industrial Users.

Interference. A discharge which, alone or in conjunction with discharges from other sources:

1. Inhibits or disrupts the processes or operations of the Sewage Treatment Plant or the Sewage
Collection System, or sludge processes, use or disposal; or

2. Is a cause of a violation of any requirement of the Authority's NPDES permit (including an
increase in the magnitude or duration of a violation) or of the prevention of sewage sludge use
or disposal in compliance with the following statutory provisions and regulations or permits
issued thereunder (or more stringent State or local regulations): Article 405 of the Clean
Water Act, the Solid Waste Disposal Act (SWDA) (including Title II, more commonly
referred to as the Resource Conservation and Recovery Act (RCRA), and including State
regulations contained in any State sludge management plan prepared pursuant to Subtitle D of
the SWDA), the Clean Air Act, the Toxics Substances Control Act, and the Marine
Protection, Research and Sanctuaries Act; or which results in or increases the severity of a
violation of other State or National environmental statutes, rules or regulations.

Industrial User. Any Person who discharges Industrial Waste into the Sewer System.

Industrial Waste. Any solid, liquid or gaseous substance, or form of energy, which is produced as a
result, whether directly or indirectly, of any industrial, manufacturing, trade or business process or
activity, or in the course of developing, recovering or processing of natural resources; but not
Sanitary Sewage.

Industrial Waste Survey (IWS). The process of identifying and locating IUs and characterizing their
industrial discharge.

Inhibition. Event that occurs when pollutant levels in a POTW’s wastewater or sludge cause
operational problems for biological treatment processes involving secondary or tertiary wastewater
treatment and alter the POTW’s ability to adequately remove BOD, TSS, and other pollutants.

Injunction. An order to a party to affirmatively perform, or to refrain from performing, some
designated action. The federal environmental laws also empower EPA to issue administrative orders



that require a regulated entity to perform, or refrain from performing, some designated action, and to
come into, and maintain, compliance with those environmental laws.

Injunctive relief. Generally, action ordered of a defendant by a federal district court judge. This
relief may be ordered either as a term of an order consented to by the parties in a lawsuit (where the
parties file a "consent decree") or after a contested trial before the judge.

Interference. A discharge that, alone or in conjunction with a discharge or discharges from other
sources, both (1) inhibits or disrupts the POTW, its treatment processes or operations, or its sludge
processes, use, or disposal; and (2) therefore is a cause of a violation of any requirement of the
POTW's NPDES permit (including an increase in the magnitude or duration of a violation) or of the
prevention of sewage sludge use or disposal in compliance with ... [applicable] statutory provisions
and regulations or permits issued thereunder (or more stringent state or local regulations).

Local Limits. Numerical limitations on the concentration, mass or other characteristics of wastes or
pollutants discharged, or likely to be discharged, by Industrial Users, and which are developed by the
Authority.

Maximum Allowable Headworks Loading (MAHL). The estimated maximum loading of a pollutant
that can be received at a POTW’s headworks without causing pass through or interference. The most
protective (lowest) of the allowable headworks loadings (see definition) estimated for a pollutant.
Maximum Allowable Industrial Loading (MAIL). The estimated maximum loading of a pollutant
that can be received at a POTW’s headworks from all permitted IUs and other controlled sources
without causing pass through or interference. The MAIL is usually calculated by applying a safety
factor to the MAHL and discounting for uncontrolled sources, hauled waste, and growth allowance.

Manhole. A structure allowing access from the surface of the ground to a Sewer.
Mg/L. Milligrams per liter; a measure of concentration of water borne substances.

Middle Tier Categorical Industrial User. A Categorical Industrial User that meets the following
conditions as determined by the Authority:

1) Categorical wastewater flow does not exceed

a) 0.01% of the design dry weather hydraulic capacity of the POTW, or 5,000 gpd,
whichever is smaller,

b) 0.01% of the design dry weather organic treatment capacity of the POTW, and

c) 0.01% of the maximum allowable headworks loading for any pollutant regulated by
the applicable categorical Pretreatment Standard for which approved local limits were
developed (See Table 2 attached hereto);

2) has not been in significant noncompliance for any time in the past two years; and 3) does
not have daily flow rates, production levels, or pollutant levels that vary so significantly
that decreasing the reporting requirement for this Industrial User would result in data that
are not representative of conditions occurring during the reporting period.

Monthly Average. The arithmetic means of all daily determinations of concentration made
during a calendar month.

National Categorical Pretreatment Standard. Any regulation containing pollutant discharge
limits promulgated by the EPA in accordance with Section 307(b) and (c) of the Act (33 U.S.C.
1317) which applies to a specific category of Industrial Users. National Categorical Pretreatment
Standards are enumerated in 40 CFR, Chapter I, Subchapter N, Parts 405 through 471.



National Pollutant Discharge Elimination System (NPDES). A permit issued pursuant to
Section 402 of the Act (33 U.S.C. 1342).

National pretreatment standard or pretreatment standard or standard. Any regulation containing
pollutant discharge limits promulgated by EPA in accordance with CWA section 307(b) and (c) that
applies to [Us. This term includes prohibitive discharge limits established pursuant to 40 CFR 403.5.

Net/Gross calculation. A procedure for calculating discharge concentrations of constituents of
Industrial Waste, as defined in 40 CFR §403.15.

New source. Any building, structure, facility or installation from which there is or could be a
discharge of pollutants, the construction of which began after the publication of proposed
pretreatment standards under CWA section 307(c) that will be applicable to such source if such
standards are thereafter promulgated in accordance with that section provided that any of the
following are true:

e The building, structure, facility or installation is constructed at a site at which no other
discharge source is located.

e The building, structure, facility, or installation totally replaces the process or production
equipment that causes the discharge of pollutants at an existing source.

e The production or wastewater generating processes of the building, structure, facility, or
installation are substantially independent of an existing source at the same site. In
determining whether these are substantially independent, factors such as the extent to
which the new facility is integrated with the existing plant, and the extent to which the
new facility is engaged in the same general type of activity as the existing source should
be considered.

e Construction on a site at which an existing source is located results in a modification
rather than a new source if the construction does not create a new building, structure,
facility, or installation meeting the criteria of paragraphs (m)(1)(ii), or (m)(1)(iii) of this
section but otherwise alters, replaces, or adds to existing process or production
equipment.

e Construction of a new source, as defined under this paragraph, has commenced if the
owner or operator has begun, or caused to begin as part of a continuous onsite
construction program:

e Any placement, assembly, or installation of facilities or equipment; or

e Significant site preparation work including clearing, excavation, or removal of existing
buildings, structures, or facilities that is necessary for the placement, assembly, or installation
of new source facilities or equipment; or

e Entered into a binding contractual obligation for the purchase of facilities or equipment that
are intended to be used in its operation within a reasonable time. Options to purchase or
contracts that can be terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a contractual obligation under
this paragraph.



Ninety-day final compliance report. A report submitted by CIUs within 90 days following the date
for final compliance with applicable categorical standards. The report must contain flow
measurement (of regulated process streams and other streams), measurement of pollutants, and a
certification as to whether the categorical standards are being met.

Noncompliance. Not in Compliance.

Nonconventional pollutant. Any pollutant that is neither a toxic pollutant nor a conventional pollutant
(e.g., manganese, ammonia).

Noncontact cooling water. Water used for cooling that does not come into direct contact with any raw
material, intermediate product, waste product, or finished product. The only pollutant contributed from
the discharge is heat.

Non-regulated wastestream. Unregulated and dilute wastestreams (not regulated by categorical
standards).

Nonsignificant Categorical Industrial User (NSCIU). An IU subject to categorical
pretreatment standards under 40 CFR 403.6 and 40 CFR chapter I, subchapter N, that the POTW
has determined is exempt from the definition of SIU on a finding that the IU never discharges
more than 100 gpd of total categorical wastewater (excluding sanitary, noncontact cooling and
boiler blowdown wastewater, unless specifically included in the pretreatment standard). The IU
must also meet the following conditions:

e The IU, before the POTW’s finding, has consistently complied with all applicable
categorical pretreatment standards and requirements.

e The IU annually submits the certification statement required in 40 CFR 403.12(q)
together with any additional information necessary to support the certification statement.

e The IU never discharges any untreated concentrated wastewater.

North American Industry Classification System (NAICS). A system developed by the U.S.
Office of Management and Budget (in cooperation with Statistics Canada and Mexico's Instituto

Nacional de Estadistica, Geografia e Informatica) that is used to classify business establishments.
NAICS replaced the Standard Industrial Classification (SIC) system in 1998.

Operator. Any Person having charge, care, control or management of a Pretreatment facility for
Industrial Wastes or of a truck or trucks used in the removal, transport or disposal of Sewage or
Industrial Wastes.

Owner. Any Person vested with ownership, legal or equitable, sole or partial, of an improved
property.

Pass Through. Discharge of Pollutants to the Waters of the State either untreated or
insufficiently treated, whether alone or in conjunction with a discharge or discharges from other
sources, so as to cause Pollution or a violation of the Authority's NPDES permit, or causes or
contributes to an increase in the magnitude or duration of such Pollution or violation; or
concentration of Pollutants in the sludge so that the end use of the sludge results in Pollution,
harm to the environment, or a violation of any State or Federal sludge disposal regulation,
guideline or standard, or which causes or contributes to an increase in the magnitude or duration
of such Pollution, harm or violation.



Periodic compliance report. A report on compliance status submitted by CIUs and significant non-
CIUs to the POTW at least semiannually (once every 6 months). For middle-tier categorical industrial
users, the POTW may reduce the requirement to report to no less frequently than once a year, unless
required more frequently in the pretreatment standard or by the Approval Authority. A facility
determined to be an NSCIU must annually submit

Person. Any individual, partnership, co-partnership, firm, company, corporation, association,
joint stock company, trust, estate, governmental entity or any other legal entity, or their legal
representatives, agents or assigns. The masculine gender shall include the feminine, the singular
shall include the plural where indicated by the context.

pH. The logarithm (base 10) of the reciprocal of the concentration of hydrogen ions expressed
in moles per liter of solution.

Point source. Any discernible, confined, and discrete conveyance, including any pipe, ditch, channel,
tunnel, conduit, well, discrete fixture, container, rolling stock, concentrated animal feeding operation,
landfill leachate collection system, vessel or other floating craft from which pollutants are or could be
discharged.

Pollutant. Any substance including but not limited to dredged spoil, solid waste, incinerator
residue, sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellular diti and

industrial, municipal, and agricultural waste which, when discharged into water, results in
Pollution or increases Pollution.

Pollution. The contamination of any Waters of the State such as will create or is likely to create
a nuisance or to render such waters harmful, detrimental or injurious to public health, safety or
welfare, or to domestic, municipal, commercial, industrial, agricultural, recreational, or other
legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aquatic life; or
contamination of the air, soil, or of the environment so as to produce or is likely to produce
similar deleterious effects.

POTW. A publicly owned treatment works as defined by Section 212 of the Act (33 U.S.C.
1292). The term includes the Sewage Collection System, and the Sewage Treatment Plant.

Pretreatment. The reduction of the amount of Pollutants, the elimination of Pollutants, or the
alteration of the nature of Pollutant properties in Wastewater to a less harmful state prior to or in
lieu of discharging or otherwise introducing such Pollutants into a Sewer System. The reduction
or alteration can be obtained by physical, chemical or biological processes, or by mean's of other
process changes except as prohibited by 40 CFR §403.6(d).

Pretreatment Coordinator. Agent of the Authority designated to administer the provisions of
the Industrial Pretreatment Program.

Pretreatment Requirements. Any substantive or procedural requirement, other than a
Categorical Standard, imposed on an Industrial User by Section 303(b) and (c) of the Act, the
State or the Industrial Pretreatment Program.

Pretreatment Staff. Any MAJSA staff member that is capable of performing Industrial site
visits and sample collection.



Pretreatment Standards for Existing Sources (PSES). Categorical standards and requirements
applicable to industrial sources that began construction before the publication of the proposed
pretreatment standards for that industrial category (see individual standards at 40 CFR Parts 405-471)
or on a date specifically provided in promulgation of the pretreatment standard.

Pretreatment Standards for New Sources (PSNS). Categorical standards and requirements
applicable to industrial sources that began construction after the publication of the proposed
pretreatment standards for that industrial category (see individual standards at 40 CFR Parts 405—471)
or on a date specifically provided in promulgation of the pretreatment standard.

Process Wastewater. Any Wastewater resulting from the direct contact of water with any raw
material, intermediate product, finished product, by-product, or waste during any manufacturing
process, or water other than Cooling Water which results from a manufacturing process.

Production-based standards. A discharge standard expressed in terms of pollutant mass allowed in a
discharge per unit of product manufactured. For example, 40 CFR Part 467, Aluminum Forming,
standards are in milligrams per kilograms of work piece removed during production. Other
production-based categories express limits in milligrams per kilograms of material processed.

Prohibited Discharge. Any discharge which is prohibited under Section 3.02 of this Industrial
Pretreatment Program.

Prohibitive Discharge Standard. Any regulation developed under Section 307(b) and (c) of the Act
(33 USC 1317) and 40 CFR, §403.5.

Publicly Owned Treatment Works (POTW). A treatment works (as defined by CWA section 212)
that is owned by a state or municipality [as defined by CWA section 502(4)]. This definition includes
any devices or systems used in the storage, treatment, recycling, and reclamation of municipal
sewage or industrial wastes of a liquid nature. It also includes sewers, pipes, or other conveyances
only if they convey wastewater to a POTW treatment plant. The term also means the municipality [as
defined in CWA section 502(4)] that has jurisdiction over the indirect discharges to and the
discharges from such a treatment works.

Qualified Analyst. Any Person who has demonstrated competency in the analysis of Wastewater by
submission of their generally recognized documentation of competency to the Authority.

Regulated wastestream. For purposes of applying the combined wastestream formula, a
wastestream from an industrial process that is regulated by a categorical standard.

Refrigeration. Maintenance of temperature for storage, preservation of food, or as a process of
manufacturing.

Removal credit. Variance for an [U from the otherwise applicable categorical pretreatment standard
that reflects the POTW’s removal of that pollutant.

Representative sample. A sample from a wastestream that is as nearly identical as possible in
composition to that in the larger volume of wastewater being discharged and is typical of the discharge
from the facility on a normal operating day.

Sanitary Sewage. The normal water-carried Domestic Wastes from any improved property, but
excluding: effluent from septic tanks or cesspools; rain, snow or stormwater; groundwater; or other
collected water from roofs, drains or basements.



Sanitary Sewer. A Sewer carrying only Sanitary Sewage or Industrial Wastes, and to which storm,
surface or ground waters are not intentionally admitted.

Sanitary Sewer Overflow (SSO). Untreated or partially treated sewage overflows from a sanitary
sewer collection system.

Self-monitoring. Sampling and analyses performed by a facility to measure compliance with a
permit or other regulatory requirements.

Sewage Collection System. All facilities of the Authority or any municipality party to a service
agreement with the Authority, as of any particular time, used or usable for collecting, transporting,
pumping and disposing of Wastewater, which facilities are connected to and served by the Sewage
Treatment Plant. The Sewage Collection System includes, but is not necessarily limited to those
facilities owned or operated by the Authority, Nuangola Borough, Fairview Township, Wright
Township, Rice Township, or any other Contributing Municipality.

Sewage Treatment Plant. That portion of the Sewer System owned and operated by the Authority,
which is designed to provide treatment of Wastewater and discharge of treated effluent to the
environment.

Sewage sludge. Any solid, semisolid, or liquid residue removed during the treatment of municipal
wastewater or domestic sewage. Sewage sludge includes solids removed during primary, secondary,
or advanced wastewater treatment, scum, septage, portable toilet pumpings, type III marine sanitation
device pumpings (33 CFR part 159), and sewage sludge products. Sewage sludge does not include
grit or screenings, or ash generated during the incineration of sewage sludge. Also referred to as
biosolids.

Sewer. A pipe or conduit for conveying Wastewater.

Sewer System. The Sewage Collection System, Sewage Treatment Plant, and any Sewers that convey
Wastewater to the Sewage Treatment Plant. For the purposes of this Industrial Pretreatment Program,

"Sewer System" shall also include any sewers that convey Wastewater to the Sewage Treatment Plant
from Persons who are, by contract or agreement with the Authority, Users of the Sewer System.

Sewer Use Ordinance (SUO). A legal mechanism implemented by a local government entity that
establishes requirements for the discharge of pollutants into a POTW.

Shall is mandatory: May is permissive.

Significant Industrial User (SIU). An Industrial User who (I) has a discharge flow of 25,000 gallons
or more of Process Wastewater per average work day; (2) discharges an organic load, in pounds of
BOD per average work day, of 5% or more of the average daily organic loading of the Sewage
Treatment Plant; (3) is regulated by Categorical Standards, except in cases where the Authority
determines that an Industrial User is a Non-Significant Categorical Industrial User (NSCIU); or (4) is
determined by the Authority to have the potential of adversely affecting the operation of the POTW,
causing Interference or Pass Through, or of violating any Pretreatment Requirement.

Significant Noncompliance (SNC). IU violations that meet one or more of the following criteria:

e Chronic violations of wastewater discharge limits, defined here as those in which 66 percent or
more of all the measurements for each pollutant parameter taken during a 6-month period
exceed (by any magnitude) a numeric pretreatment standard or requirement, including
instantaneous limits, as defined by 40 CFR 403.3(1)

e Technical Review Criteria (TRC) violations, defined here as those in which 33 percent or more
of all the measurements for each pollutant parameter taken during a 6-month period equal or



exceed the product of the numeric pretreatment standard or requirement including instantaneous
limits, as defined by 40 CFR 403.3(1) multiplied by the applicable TRC (TRC = 1.4 for BOD,
TSS, fats, oil, and grease and 1.2 for all other pollutants except pH)

e Any other violation of a pretreatment standard or requirement as defined by 40 CFR 403.3(1)
(daily maximum, long-term average, instantaneous limit, or narrative standard) that the POTW
determines has caused, alone or in combination with other dischargers, interference or pass
through (including endangering the health of POTW personnel or the general public)

e Any discharge of a pollutant that has caused imminent endangerment to human health, welfare,
or to the environment or has resulted in the POTW’s exercise of its emergency authority under
paragraph (f)(1)(vi)(B) of 40 CFR 403.8 to halt or prevent such a discharge

e Failure to meet, within 90 days after the schedule date, a compliance schedule milestone
contained in a local control mechanism or enforcement order for starting construction,
completing construction, or attaining final compliance

e Failure to provide, within 45 days after the due date, required reports such as baseline
monitoring reports, 90-day compliance reports, periodic self-monitoring reports, and reports on
compliance with compliance schedules

e Failure to accurately report noncompliance

e Any other violation or group of violations, which can include a violation of best management
practices, that the POTW determines will adversely affect the operation or implementation of
the local pretreatment program.

Significant Violator. Any Industrial User in Significant Noncompliance.

Slug discharge. Any discharge of a nonroutine, episodic nature, including an accidental spill or a
noncustomary batch discharge that has a reasonable potential to cause interference or pass through, or
in any other way violate the POTW’s regulations, local limits, or permit conditions.

Slug or Slug Load. Any Prohibited Discharge, or discharge which could cause problems to the
POTW.

Specific prohibitions. Prohibitions that apply to each IU introducing pollutants into a POTW
regardless of whether the IU is subject to other national pretreatment standards or any national, state, or
local pretreatment requirements. The following pollutants must not be introduced into a POTW:
e Pollutants that create a fire or explosion hazard in the POTW, including wastestreams with a
closed cup flashpoint of less than 140 degrees Fahrenheit (°F) or 60 degrees Celsius (°C) using
the test methods specified in 40 CFR 261.21
e Pollutants that will cause corrosive structural damage to the POTW, but in no case discharges
with pH lower than 6.0, unless the POTW is specifically designed to accommodate such
discharges
e Solid or viscous pollutants in amounts that will cause obstruction to the flow in the POTW
resulting in interference
e Any pollutant, including oxygen-demanding pollutants (BOD and the like) released in a
discharge at a flow rate or concentration that will cause interference with the POTW
e Heat in amounts that will inhibit biological activity in the POTW resulting in interference, but
in no case heat in such quantities that the temperature at the POTW treatment plant exceeds 104
°F (40 °C) unless the Approval Authority, at the POTW’s request, approves alternative
temperature limits
e Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that
will cause interference or pass through
e Pollutants that result in the presence of toxic gases, vapors, or fumes within the POTW in a
quantity that could cause acute worker health and safety problems



e Any trucked or hauled pollutants, except at discharge points designated by the POTW.

Spill. Any non-routine episodic discharge, including, but not limited to, accidental spills and leaks
and non-customary batch discharges, and including any discharge resulting from control or cleanup
activities associated with such an occurrence.

SPCC Plan. A spill prevention, control and countermeasure plan prepared by an Industrial User to
minimize the likelihood and intensity of a Slug Load or Spill and to expedite control and cleanup
activities should a Slug Load or Spill occur.

Standard Industrial Classification (SIC). A classification pursuant to the Standard Industrial
Classification Manual issued by the Executive Office of the President, Office of Management and
Budget, 1972.

Standard Methods. The latest edition of "Standard Methods for the Examination of Water and
Wastewater," published by the Water Pollution Control Federation, the American Public Health
Association and the American Waterworks Association.

State. Commonwealth of Pennsylvania.

Stormwater. Any flow occurring during or following any form of natural precipitation and resulting
therefrom.

Suspended Solids. The total suspended matter that floats on the surface of, or is suspended in, water,
Wastewater or other liquids, and which is removable by laboratory filtering.

Superintendent. The Person designated by the Authority to supervise the operation of the Sewage
Treatment Plant and monitor flows in the Sewage Collection System, or his duly authorized
representative.

Time-proportional composite sample. A sample consisting of a series of aliquots collected after the
passage of a definite period, regardless of the volume or variability of the rate of flow during that
period.

Total Solids. The sum of the dissolved and undissolved solid constituents of water or Wastewater.

Total Toxic Organics. The sum of all quantifiable values of various organic pollutants as determined
by the Authority or, for certain Categorical Industrial Users, as defined in the applicable Categorical
Standard.

Toxic Organic Management Plan. A plan submitted in lieu of testing for Total Toxic Organics in
which an Industrial User specifies methods of control to assure that Total Toxic Organics do not
routinely enter the Sewer System.

Toxic Pollutants. Any Pollutant or combination of Pollutants listed as toxic in regulations
promulgated by the Administrator of the Environmental Protection Agency under the provision of
Section 307(a) of the Act, or other acts, or is present in sufficient quantity, either singly or in

combination with other Wastewater, so as to present risk of causing Interference or Pass
Through, causing harm to humans, animals or plants, or creating a hazard to Persons or property,
either in the Sewage Collection System, the Sewage Treatment Plant, or the environment into
which it is released.

Toxicity Reduction Evaluation (TRE). A site-specific study conducted in a stepwise process
designed to identify the causative agent(s) of effluent toxicity, isolate the sources of toxicity, evaluate
the effectiveness of toxicity control options, and then confirm the reduction in effluent toxicity.



Toxicity test. A procedure to determine the toxicity of a chemical or an effluent using living
organisms. A toxicity test measures the degree of effect on exposed test organisms from a specific
chemical or effluent.

Unauthorized Discharge. Discharge of an Unauthorized Waste, or a discharge which otherwise
is not in compliance with the requirements of the Industrial Pretreatment Program or other Rules
or Regulations of the Authority.

Unauthorized Waste. Any substance which is discharged into the Sewage Collection System
which is not in compliance with the provisions of the Industrial Pretreatment Program, or which
is discharged by a person in violation of any of the provisions of this Industrial Pretreatment
Program.

Unregulated wastestream. For purposes of applying the combined wastestream formula, a
wastestream not regulated by a categorical standard and not considered a dilute wastestream.

Upset. An exceptional incident in which there is unintentional and temporary noncompliance with
categorical pretreatment standards because of factors beyond the reasonable control of the [U. An
upset does not include noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or
improper operation.

User. Any person who contributes, causes or permits the discharge of Wastewater into the Sewer
System.

Wastewater. Industrial Wastes or Domestic Wastes from dwellings, commercial buildings,
industrial facilities, and institutions, together with any groundwater, surface water, and
stormwater that may be present, whether treated or untreated, which enters the Sewer System.

Waters of the State. All streams, lakes, ponds, marshes, watercourses, waterways, wells,
springs, reservoirs, aquifers, irrigation systems, drainage systems and all other bodies or
accumulations of water, surface or underground, natural or artificial, public or private, which are
contained within, flow through, or border upon the State or any portion thereof.

Wastewater Discharge Permit. As set forth in Article V of this Industrial Pretreatment Program.

Water quality criteria. Elements of state water quality standards, expressed as constituent
concentrations, levels, or narrative statements, representing a quality of water that supports a
particular use. When criteria are met, water quality will generally protect the designated use.

Water Quality Standard (WQS). Provisions of state or federal law that consist of a designated
use or uses for the waters of the United States and water quality criteria for such waters based
upon such uses. Water quality standards are to protect the public health or welfare, enhance the
quality of water, and serve the purposes of the Clean Water Act.



Whole Effluent Toxicity (WET). The aggregate toxic effect of an effluent measured directly by a
toxicity test.



Forms



MOUNTAINTOP AREA JOINT SANITARY AUTHORITY

IN THE MATTER OF

Name of Industry

Address Line CEASE AND DESIST ORDER
LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Authority Executive Director,
under the Authority’s Rules and Regulations Governing Industrial Sewer Use. This order is based on findings of violation
of the conditions of the Authority’s Rules and Regulations Governing Industrial Sewer Use.

FINDINGS

1. [Name of Industry] discharges nondomestic wastewater containing pollutants into the sanitary sewer system operated
by the Mountaintop Area Joint Sanitary Authority (hereafter, “Authority”).

2. Said pollutants are prohibited, restricted, or limited by the Authority’s Rules and Regulations Governing Industrial
Sewer Use.

ORDER

THEREFORE, BASED ON THE ABOVE FINDINGS [COMPANY NAME] IS HEREBY
ORDERED TO:

Within 24 hours of receiving this order, cease all nondomestic discharges into the Authority’s sanitary sewers.

. Contact the Authority to initiate the development of a Zero Discharge Permit.

3. Failure to comply with this order shall also constitute a further violation of the Rules and Regulations Governing
Industrial Sewer Use and may subject [Name of Industry] to enforcement responses as may be appropriate, including
possible termination of water service or blocking [Name of Industry] connection point to the sanitary sewer system.

4. This order, entered [Date], shall be effective upon receipt by [Name of Industry].

N =

Signed:

Executive Director
Mountaintop Area Joint Sanitary Authority




CONSENT ORDER

MOUNTAINTOP AREA JOINT SANITARY AUTHORITY

IN THE MATTER OF
[NAME OF INDUSTRY] ADMINISTRATIVE
[ADDRESS] CONSENT ORDER

LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Authority Executive Director,
under the Authority’s Rules and Regulations Governing Industrial Sewer Use. This order is based on findings of violation
of the conditions of the wastewater discharge permit issued under the Authority’s Rules and Regulations Governing
Industrial Sewer Use.

FINDINGS

1. [Name of Industry] discharges nondomestic wastewater containing pollutants into the sanitary sewer system operated
by the Mountaintop Area Joint Sanitary Authority (hereafter, “Authority™).

2. [Name of Industry] is a “significant industrial user” as defined in the authority’s Rules and Regulations.

3. [Name of Industry] was issued a discharge permit on [Date] which contains prohibitions, restrictions, and other
limitations on the quality of the wastewater it discharges to the sanitary sewer system.

4. Pursuant to the Rules and Regulations and the above referenced permit, data is routinely collected or submitted on the
compliance status of [Name of industry].

5. This data shows that [Name of Industry] has violated its wastewater discharge permit in the following manner:
a. [List specific violation]

ORDER
BASED ON THE ABOVE FINDINGS [NAME OF INDUSTRY] IS HEREBY ORDERED TO:

1. [List specific required actions and dates]. [Usually a compliance schedule with specific milestone dates; stipulated
penalties, damages, and/or remedial actions; and signature by the Authority Director and the User representative when
agreed upon. ]

2. This order does not constitute a waiver of the wastewater discharge permit which remains in full force and effect. The
Mountaintop Area Joint Sanitary Authority reserves the right to seek any and all remedies available to it under its
Rules and Regulations Governing Industrial Sewer Use for any violation cited by this order.

3. Failure to comply with this order shall also constitute a further violation of the Rules and Regulations Governing
Industrial Sewer Use and may result in further enforcement actions, including termination of sewer service.

4. This order, entered [Date], shall be effective upon receipt by [Name of Industry].

5. Ifthe above orders are agreeable in nature to [Name of Industry], a signed copy must be returned to the Mountaintop
Area Joint Sanitary Authority.

Signed:

Executive Director
Mountaintop Area Joint Sanitary Authority

Signed:
Authorized representative for [Name of Industry]




MOUNTAINTOP AREA JOINT SANITARY AUTHORITY
IN THE MATTER OF

[Name of Industry] NOTICE OF VIOLATION
[Address]

LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the
Mountaintop Area Joint Sanitary Authority (hereafter, “Authority”) Executive Director, under the
Authority’s Rules and Regulations. This order is based on findings of violation of the wastewater
discharge pollutant loadings agreed upon between the Authority and [Name of Industry].

FINDINGS

1. The Mountaintop Area Joint Sanitary Authority is charged with construction,

maintenance, and control of the sewer system and treatment works.

2. To protect the sewer system and treatment works, the Authority administers an industrial
pretreatment program.

3. Under this pretreatment program [Name of Industry] and the Authority came to an agreement
of numerical limits on the quality of pollutants which [Name of Industry]. could discharge,
and the self-monitoring requirements.

4. On [Date] it was found that [Name of Industry] discharged wastewater [description of
discharge violation.

NOTICE

BASED ON THE ABOVE FINDINGS NAME OF INDUSTRY IS HEREBY NOTIFIED
THIS DAY OF [Date] THAT:

1. Itis in violation of its discharge agreement and the Rules and Regulations of the Authority
and is hereby provided the opportunity to correct the noncompliance on its own initiative.

2. [Name of Industry] is afforded a period of 30 days after receipt of this notification of
violation within which to correct the violation, or to submit to the Authority a proposed
corrective action plan and schedule for correcting the violation.

3. If this violation is determined to have caused, alone or in combination with other discharges,
interference or pass-through at the publicly owned treatment works, or harm to the receiving
stream, the Authority reserves the right to seek recovery of damages and / or costs.

Signed:

Executive Director
Mountaintop Area Joint Sanitary Authority



TERMINATION OF SERVICE NOTICE
MOUNTAINTOP AREA JOINT SANITARY AUTHORITY

IN THE MATTER OF
[NAME OF INDUSTRY] TERMINATION OF SERVICE
[ADDRESS] ORDER

LEGAL AUTHORITY
The following findings are made and notice issued pursuant to the authority vested in the Authority Executive Director,
under the Authority’s Rules and Regulations Governing Industrial Sewer Use. This order is based on findings of violation

of the conditions of the wastewater discharge permit issued under the Authority’s Rules and Regulations Governing
Industrial Sewer Use.

FINDINGS

1. [Name of Industry] discharges nondomestic wastewater containing pollutants into the sanitary sewer system operated
by the Mountaintop Area Joint Sanitary Authority (hereafter, “Authority”).

2. [Name of Industry] is a “significant industrial user” as defined in the authority’s Rules and Regulations.

2. [Name of Industry] was issued a discharge permit on [Date] which contains prohibitions, restrictions, and other
limitations on the quality of the wastewater it discharges to the sanitary sewer system.

3. Pursuant to the Rules and Regulations and the above referenced permit, data is routinely collected or submitted on the
compliance status of [Name of industry].

4. This data shows that [Name of Industry] has violated its wastewater discharge permit in the following manner:
a. [List specific violation]

NOTICE

BASED ON THE ABOVE FINDINGS [NAME OF INDUSTRY] IS HEREBY NOTIFIED
THAT:

1. Due to the serious nature of your violation, the Authority has revoked your industrial waste discharge permit and is
ordering you to immediately stop the discharge of the effluent (in violation), and to eliminate any further industrial
discharging by [Time] and [Date].

2. In the event of your failure to voluntarily comply with this termination notice, the Authority shall take such steps as

deemed necessary, including but not limited to, immediate severance of your sewer connection to prevent or minimize
damage to our POTW system or endangerment to any individuals or the environment.

Signed:

Authority Executive Director
Mountaintop Area Joint Sanitary Authority




COMPLIANCE ORDER

MOUNTAINTOP AREA JOINT SANITARY AUTHORITY

IN THE MATTER OF
[NAME OF INDUSTRY] ADMINISTRATIVE
[ADDRESS] COMPLIANCE ORDER

LEGAL AUTHORITY

The following findings are made and notice issued pursuant to the authority vested in the Authority Executive Director,
under the Authority’s Rules and Regulations Governing Industrial Sewer Use. This order is based on findings of violation
of the conditions of the wastewater discharge permit issued under the Authority’s Rules and Regulations Governing
Industrial Sewer Use.

FINDINGS

1. [Name of Industry] discharges nondomestic wastewater containing pollutants into the sanitary sewer system operated
by the Mountaintop Area Joint Sanitary Authority (hereafter, “Authority”).

2. [Name of Industry] is a “Significant Industrial User” as defined in the authority’s Rules and Regulations.

3. [Name of Industry] was issued a discharge permit on [Date] which contains prohibitions, restrictions, and other
limitations on the quality of the wastewater it discharges to the sanitary sewer system.

4. Pursuant to the Rules and Regulations and the above referenced permit, data is routinely collected or submitted on the
compliance status of [Name of industry].

5. This data shows that [Name of Industry] has violated its wastewater discharge permit in the following manner:

a. [List specific violation]

ORDER

BASED ON THE ABOVE FINDINGS [NAME OF INDUSTRY] IS HEREBY ORDERED TO:

1. [List specific required actions and dates]. [This may include interim and final reporting requirements, or intermediate
measures to ensure that the industrial user is making acceptable progress.]

2. This order does not constitute a waiver of the wastewater discharge permit which remains in full force and effect. The
Mountaintop Area Joint Sanitary Authority reserves the right to seek any and all remedies available to it under Article
VII of the Rules and Regulations Governing Industrial Sewer Use for any violation cited by this order.

3. Failure to comply with this order shall also constitute a further violation of the Rules and Regulations Governing
Industrial Sewer Use and may result in termination of sewer service.

4. This order, entered [Date], shall be effective upon receipt by [Name of Industry].

Signed:

Authority Executive Director
Mountaintop Area Joint Sanitary Authority




